ClKCULAR  No.  308. 


AMENDMENT  OF  PARAGRAPHS  12  AND  13  OF  DESERT  LAND 

REGULATIONS. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  Mardb  £3,  1.914. 
Eegister's  and  receivers  United  States  land  ojfices. 

Sirs;  Paragraphs  12  and  13  of  the  desert  hxnd  circular  are  hereby 
amended  to  read  as  follows: 

12.  Whoever  makes  a  desert  land  entry  must  acquire  a  clear  right 
to  the  use  of  sufficient  water  to  irrigate  and  reclaim  the  whole  of  the 
land  entered  or  as  much  of  it  as  is  susceptible  of  irrigation.  Therefore 
whoever  tenders  a  desert  land  declaration,  Avithout  defhnte  arrange- 
ments for  obtaining  water,  in  anticipation  of  the  construction  of 
extensive  irrigation  works  not  determined  upon,  and  where  it  is  not 
demonstrated  that  water  can  be  conserved  in  sufficient  quantity  and 
convej^ed  to  the  land,  does  not  meet  the  requirements  of  the  law,  and 
the  declaration  shall  be  rejected  by  the  register  and  receiver,  subject 
to  the  usual  right  of  appeal.  If  apphcant  proposes  to  appropriate 
water  for  the  irrigation  of  the  land  claimed  by  him,  he  must  file  with 
his  declaration  record  evidence  of  his  notice  of  appropriation  under 
apphcable  State  laws.  In  case  he  proposes  to  procure  water  through 
an  irrigation  district,  a  corporation,  or  an  association,  record  evidence 
of  a  contract  for  water  must  accompany  his  declaration,  or  if  no  con- 
tract can  be  obtained  prior  to  entry  some  written  assurance  from  re- 
sponsible officials  of  such  district,  corporation,  or  association  having 
either  a  proposed  irrigation  scheme,  one  imder  construction,  or  one 
completed  that,  if  entry  be  allowed,  appUcant  wiU  be  able  to  procure 
from  that  source  the  necessary  water  to  irrigate  and  reclaim  the  land 
described  in  the  declaration. 

13.  At  the  time  of  fihng  his  declaration  with  the  register  and  re- 
ceiver, the  applicant  must  also  file  plans,  describing,  in  detail,  the 
following:  Source  of  water  supply;  character  of  the  irrigation  works 
constructed,  in  course  of  construction,  or  proposed  to  be  constructed, 
i.  e.,  reservoirs  for  storage,  canals,  flumes,  or  other  methods  by  which 
water  is  to  be  conveyed  to  the  land;  or  if  by  diversion,  the  nature 
of  the  flow  of  streams  or  springs,  i.  e.,  whether  perennialy  flowing  or 
intermittent;  character  of  the  works  constructed,  in  course  of  con- 
struction, or  to  be  constructed  to  convey  water  to  the  land ;  whether 
the  irrigation  works,  if  not  constructed,  are  to  be  built  by  an  iriiga- 
tion  district,  a  corporation,  an  association,  or  by  apphcant  person- 
ally; if  the  works  have  not  been  constructed,  then  to  make  a  general 
statement  as  to  the  proposed  plan;  whether  surveys  therefor  and  other 
investigations  have  been  made,  .and  by  whom,  to  demonstrate  the 
existence  of  a  sufficient  water  supply  and  the  feasibility  of  the  pro- 
posed works  to  convey  water  to  the  land.  If  appUcant  or  others  in 
association  propose  to  construct  irrigation  works  for  the  reclamation 
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'  of  their  own  lands,  a  sworn  statement  must  accompany  the  declara- 
tion, containing  a  general  description  of  the  proposed  works,  an  esti- 
-  mate  of  the  cost,  and  such  other  data  as  will  enable  the  register  and 
receiver  and  the  department  to  determine  the  feasibility  of  the  pro- 
posed works  to  convey  water  to  the  lands  to  be  irrigated.    If  the 

^.  irrigation  is  proposed  by  means  of  artesian  wells,  or  by  pumping 
from  nonartesian  underground  sources  of  water  supply,  evidence 
must  be  submitted  as  to  the  existence  of  such  water  supply  upon  or 
near  the  land  involved,  including  a  statement  as  to  other  wells  there- 
tofore sunk  and  affording  a  water  supply  to  adjoining  or  near-by 
lands.    In  this  connection,  with  respect  to  the  land  itself,  a  specific 

,  ,  showing  must  be  submitted  as  to  its  approximate  elevation,  character 
of  the  soil,  and  to  what  point  upon  the  tract  the  ditch  or  lateral  is  to 
be  extended;  also,  that  the  land  is  of  such  contour  that  it  can  be  irri- 
gated from  the  proposed  canal  or  lateral.  The  map  required  to  be 
filed  by  section  4  of  the  act  of  March  3,  1891  (26  Stat.,  1095),  must  be 
sufficiently  definite  and  accurate  (preferably,  but  not  necessarily, 
prepared  by  a  licensed  engiiieer)  to  show  a  practicable  and  feasible 
plan  for  conducting  water  to  the  land  to  be  irrigated.  The  register 
and  receiver  will  carefully  examine  the  evidence  submitted  in  such 
declarations,  and  either  reject  defective  declarations  or  require 
additional  evidence  to  be  filed.  They  will  also  report  any  facts  in 
theii'  knowledge  with  respect  to  the  land,  the  water  supply,  or  the 
proposed  plan  of  hrigation,  including  the  financial  responsibility  and 
general  ability  of  irrigation  districts,  corporations,  or  associations 
which  propose  to  construct  works  for  the  reclamation  of  such  land, 
if  known  to  them.  At  the  time  of  filing  his  declaration,  plans,  and 
the  statements  submitted  therewith,  the  applicant  must  pay  the  re- 
ceiver the  sum  of  25  cents  per  acre  for  the  lands  therein  described, 
the  declaration  to  be  given  its  proper  serial  number,  at  that  time, 
in  accord  with  paragraph  4,  Circular  No.  105.  The  receiver  will  issue 
a  receipt  for  the  money,  and  the  register  will,  in  due  course,  sign 
the  certificate  at  the  end  of  the  declaration,  under  date  of  its  allow- 
ance. All  such  desert  land  declarations,  plans,  and  statements  sub- 
mitted in  support  thereof  will  be  transmitted  at  the  end  of  each 
month  with  the  register's  returns  to  the  General  Land  Office,  where 
they  will  receive  careful  examination  immediately  after  receipt  and 
notation  on  the  records,  to  the  end  that  a  supplemental  showing  maj- 
be  required,  if  necessary,  or  the  entryman  advised  of  the  nonfeasi- 
bility  of  the  hrigation  plan,  if  siich  be  the  case. 

You  will  at  once  notify  all  officers  in  your  land  district  before  whom 
declarations  may  be  made  of  the  above,  and  that  it  is  the  nurpose 
and  intent  of  this  office  to  see  that  all  requirements  are  fully  met; 
also  that  failure  on  the  part  of  applicants,  or  of  officers  preparing 
the  declarations,  to  cause  full  and  explicit  showing  to  be  made  will 
result  in  the  applicants  being  put  to  the  trouble  and  expense  of  filing 
supplemental  showings,  and  it  may  be  in  the  loss  of  their  claims. 
Very  respectfully, 
,  Clay  Tallman, 

'    '    '■  Commissioner. 
Approved : 
■  »  ^      Andrieus  a.  Jones, 
'   •  First  Assistant  Secretary. 
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